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Introduction

Welcome to the ninth edition of RSM Focus. This edition features a topical article on the new laws for foreign business
operations in Thailand and which has been at the forefront of recent advice provided by every law firmin Thailand.

New Laws for Foreign Business Operations

Effective from 9™ June 2017, a Ministerial Regulation was implemented Prescribing which Service Businesses are no
longer Subject to an Application for Foreign Business Permission (No. 3) B.E. 2560 (2017) and this had an immediate
effect on foreign entities in Thailand. Per Clause 2, the following non-trading entities are entitled to operate business in
Thailand legally without foreign business permission being required:-

1. Representative office; and
2. Regional office for international trade business.

These above mentioned entities however must be registered with the Foreign Business Division of the Department of
Business Development (DBD) in order to acquire a registration number prior to commencing operations and the RSM
Thailand law firm can and has advised extensively on this area.

How to register the entity?

The DBD issued an announcement on the subject of “Guidelines for Foreign Entities Which Operate Businesses in
Thailand to Comply with the Accounting Laws B.E. 2559" effective from 71t July 2017 supporting the Ministerial
Regulation. The announcement explains how to register the entity, how to acquire the registration number in
accordance with the Ministerial Regulations, as well as how to comply with the requirements of the appropriate
accounting laws. The summary of the permitted activities of a Representative Office and Regional Office and the
registration process and the requirements are as follows:

Representative Office (5 permitted activities) Regional Office (6 permitted activities)
e Sourcing goods or services for the Head Office e Provision of services in consulting and
management

e (Checking and controlling the quality and
quantity  of goods  purchased from
suppliers/companies in Thailand by the Head
Office

Training and personal development

e Provision of advice on products which the Head e Financial management
Office has sold to customersin Thailand

e Dissemination of information pertaining to new e Marketing control and sale promotion planning
goods or services offered by the Head Office

e Reporting business movement to the industry e Product development
to the Head Office

e Research and development service

Timeline and Methodology for Obtaining the Registration Number

» Submit application form to register the entity and acquire

Representative Office ) registration number. The process will take approximately 2-3
(5 permitted activities) working days.

» Prepare bookkeeping and retain the accounting records book at
theregistered address of the entity.
> ***In case of an address amendment, the entity is required to notify
the amendment to the registrar***
» Arrange for the financial statements to be certified by a

Regional Office qualified auditor.

(6 permitted activities) W,

» Submit an annual return application and financial statements to
the Ministry of Commerce within 5 months from the end of the
fiscal year.




Notwithstanding this, this Ministerial Regulation does not affect foreign entities that have been granted a Foreign
Business License prior to the effective date. Those entities are not required to resubmit their application to acquire a
registration number but must continue to comply with accounting laws.

Furthermore and pursuant to Clause 1 of the Ministerial Regulation, any foreign entity whose business of which is to
operate as a commercial bank or a related financial institution can operate the following business activities without
permission: -

Commercial bank;

Representative office for acommercial bank;

Financial services in accordance with the Sharia Principle;

Representative of financial institution;

Cash deposit service subject to withdrawal on demand of the customer and escrow account service;
Private Report;
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Agent service for collecting applications, premiums or service fees for export insurance and credit
guarantee to customers;

8. Financial services for a financial institution, financial business, the Bank of Thailand and government
authorities;

9. Property leasing;

10. Purchase or transferee of receivables of loans

11.  Cash management;

12. Documentation service for customers;

13. Service agent for debt collection or agent for receivables applications

14. Payments or applications agency;

15. Hire-purchase and leasing service.
The permission to undertake such activities shall be applicable to foreign entities in financial institutional businesses, i.e.
commercial banks and their affiliates. Other foreign entities remain subject to the application for a specific business
license prior to operations. For instance, a foreign company which desires to engage in the business of hire-purchase

and leasing services needs to apply for such a business license as per the procedure prescribed in the Foreign Business
Act.

RSM Thailand

RSM Thailand is a member firm of RSM the sixth largest network of independent audit, tax and consulting firms,
encompassing over 120 countries, 800 offices and more than 41,000 people internationally. The network's total fee
income is USS4.87 hillion. RSM is the 6% largest provider of tax services and audit and accounting services worldwide.
RSM Thailand employs more than ten qualified lawyers all with Thailand Lawyer licenses inits Thailand Law form
division.



The publicationis not intended to provide specific business or investment advice. No responsibility for any
errors or omissions nor loss occasioned to any person or organisation acting or refraining from acting as a
result of any material in this publication can, however, be accepted by the authors or RSM International.
You should take specificindependent advice before making any business or investment decision.

RSM (Thailand) Limited is a member of the RSM network and trades as RSM. RSM is the trading name used
by the members of the RSM network.

Each member of the RSM network is an independent accounting and consulting firm, each of which
practices in its own right. The RSM network is not itself a separate legal entity of any description in any

jurisdiction.

The RSM network is administered by RSM International Limited, a company registered in England and
Wales (company number 4040598) whose registered office is at 50 Cannon Street, London EC4N 6JJ.

The brand and trademark RSM and other intellectual property rights used by members of the network are
owned by RSM International Association, an association governed by article 60 et seq of the Civil Code of
Switzerland whose seat isin Zug.
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